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DETAILED ACTION 

This Office Action is in response to Applicants' amendments filed on September 1 7, 
2004. Claims 5 and 43-57 are pending. 

Withdrawal of Rejections from Previous Office Action 
The anticipation rejection over Aghassi et al is withdrawn in view of 
applicant's cancellation of claims 41 and 42. 

Claim Rejections - 35 USC § 103 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Claims 5 and 43-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fisch in view of Tolles. 

Fisch discloses a device for examining a sample under magnification. The device 
comprises a slide substrate (20) for holding a sample specimen and a cover slip (3) for covering 
the sample. Fisch also discloses a thin spacer layer (23) sandwiched between the cover slip (s) 
and the slide (2). The space formed by the spacer layer (23) creates a circular sample chamber, 
in which the sample will remain during examining. See figure la and lb. Fisch also disclose 
that the cover slip is made of glass and has a thickness of 0.1 - 0.5 mm (col. 3, lines 60-61), 
which would provide sufficient beam stiffness and allow the reaction of adhesion forces. In use, 
the user drops a sample into the sample chamber and applies the cover slip to the top of the 
slide. When the cover slip is applied to the slide, the cover slip is affixed to the thin spacer 
layer. 
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Fisch differs from the instantly claimed invention in that the spacer layer of Fisch is not 
taught as being "a pair of spacer segments" that extends along substantially a full length of a 
different one of the opposed edges. 

Tolles is directed to a slide device for examining samples. Tolles describes a device 
comprising a slide substrate (l 1) for holding a sample specimen and a cover slip (is) for 
covering the specimen. Tolles further teaches the presence of at least two parallel spacers (12) 
that are raised and support the cover slip (13), creating a chamber (14) between the slide (11) 
and cover slip (13). In figure 1 the spacers are shown as parallel lands that extend along the 
full length of the cover slip. 

It would have been obvious to one of ordinary skill in the art to use the parallel spaced 
spacers of Tolles in the device of Fisch to allow the sample to be inserted into the chamber of 
the slide while the cover slip is attached to the slide. Such would prevent any contamination 
resulting from inserting the sample and having to place the cover slip on the sample already 
present in the chamber. Also, because the parallel spacers of Tolles allow the specimen aliquot 
to spread out by capillary action, a lesser amount of sample will be needed to fill the chamber to 
an amount sufficient for examining. 

With respect to claims 48-52, where particular hybridization materials to be used with 
the slide and cover slip are recited, the materials worked upon in an apparatus are not 
sufficiently limiting to impart patentability to the claims. See MPEP 2115. 

Response to Arguments 
3. Applicant's arguments filed September 1 7, 2004 have been fully considered but they are 
not persuasive. With respect to the rejection over Fisch in view of Tolles, Applicants argue 
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that the spacers in Tolles (which teaches spacers that run parallel to one another) are not 
located on the edges of the cover slip. However, in the figures shown in Tolles, the spacers are 
located closer to the edges of the cover slip than they are to the center. Applicants have not 
provided any reasoning as to why having the spacers exactly on the edge of the cover slip 
provides unexpected results over having the spacers in the location taught by Tolles. 

With respect to the thickness of the cover slip being sufficient to provide the claimed 
beam stiffness, Tolles teaches using a cover slip having a standard thickness. The standard 
thickness taught by Fisch is 0.5mm, which is also the thickness that is claimed by Applicants. 
Thus, it is the Examiner's position that a standard thickness of 0.5mm is sufficient to impart 
the claimed beam stiffness. It is noted that, as Applicants have stated, neither reference teaches 
that the thickness of the cover slip prevents adhesion forces created by introduction of liquid 
into the chamber. However, this ability to prevent adhesion forces is a result of the thickness of 
the cover slip. As stated previously, Tolles teaches a standard thickness, wherein Fisch teaches 
a thickness of 0.5mm, which is Applicants' claimed thickness. Thus, the cover slip thickness of 
Tolles and Fisch is sufficient to prevent adhesion forces. 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
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period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaToya I. Cross whose telephone number is 571-272-1256. 
The examiner can normally be reached on Monday-Friday 8:30 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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